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DETAILED ACTION 

The amendment filed 3/12/07 is acknowledged. Claims 21-22 and 25-34 are being 
considered on the merits. 

Claims 1-20 are withdrawn from consideration as directed to a non-elected invention. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims under 35 
U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly owned at the time 
any inventions covered therein were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not commonly owned at the 
time a later Invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and 
potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 21-22 and 25-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Castell (I) or (II) taken with Braun et al (FEMS Microbiology Letters vol. 1 84 (2000), pages 
29-33) and Rolfe et al (Infection and Immunity, 1979, vol. 25, pages 191-201). 

Castell (I) and (II) each discloses a culture medium substantially free of animal 
products and containing C. difficile, comprising a compound derived from a vegetable and an 
iron source. See, e.g., Table 1, respectively, Table 2, page 466. 

The references differ from the claimed invention in that a grass extract rather than a soy 
hydrolyzate is used in the medium and in that yeast extract and/or thioglycolate are not disclosed. 

However, Braun et al disclose a culture medium containing C. difficile, comprising yeast 
extract and a compound derived from a vegetable, such as trypticase soy broth, which comprises 
a soy peptone See, e.g., page 31, col. 2, paragraph 1. In addition Rolfe et al discloses the 
cultivation of C. difficile on thioglycolate medium which contains sodium thioglycolate . See, 
e.g., Table 1. The thioglycolate medium comprises yeast extract and enzymatic digests of 
proteins, which may be soy and/or casein. Even though trypticase soy broth and thioglycolate 
medium may comprise a casein hydrolyzate, for example, these product of animal origin are 
substantially degraded to amino acids and peptides prior to addition to the culture medium. It is 
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submitted that their peptide and amino acid composition is not clearly distinguishable from 
similar hydrolyzates of vegetable origin, in the absence of evidence to the contrary. In any 
event, each of the Braun et al and Rolfe et al demonstrate that yeast extract is a well-known 
additive for culture media of C. difficile and Rolfe et al additionally demonstrates that sodium 
thioglycolate is know to be used in media for C. difficile. 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the claimed invention was made to modify the culture media of Castell (I) and (II) by adding a 
soy hydrolyzate as taught by Braun et al , and yeast extract as taught by Braun et al and Rolfe et 
al as additional sources of nutrients as well as adding sodium thioglycolate as disclosed by Rolfe 
et al for the expected benefit of providing a suitable nutrient medium for the anaerobic 
cultivation of C. difficile obtained from clinical samples, for example. 

Thus, the claimed invention as a whole was clearly prima facie obvious, especially in the 
absence of evidence to the contrary. 

Applicants' arguments are moot in view of the new grounds of rejection. 

No claim is allowed. 

Applicant's amendment necessitated the new ground(s) of rej ection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Irene Marx whose telephone number is (571) 272-0919. The 
examiner can normally be reached on M-F (6:30-3:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Wityshyn can be reached on 571-272-0926. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300 . 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 86^-217-9197 (toll-free). 

Irene Marx 
Primary Examiner 
Art Unit 1651 



